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The MAILING DATE of this communication appears on the cover sheet with the correspondence address ■ 

ice of Appeal filed on is not acceptable because: 



□ The 


(a) 


□ 


(b) 


□ 


(c) 


□ 


(d) 


□ 


(e) 


□ 


(0 


□ 



. was not timely filed. 



. is insufficient. The appeal fee required by 37 CFR 41.20(b)(1) is $_ 



2. 13 The appeal brief filed on 5/2/06 is NOT acceptable for the reason(s) indicated below: 

(a) □ the brief and/or brief fee is untimely. See 37 CFR 41.37(a). 

(b) □ the statutory fee for filing the brief has not been submitted. See 37 CFR 41 .20(b)(2). 

(c) □ the submitted brief fee of $ is insufficient. The brief fee required by 37 CFR 41 .20(b)(2) is $_ 



The appeal in this application will be dismissed unless corrective action is taken to timely submit the 
brief and requisite fee. See 37 CFR 41.37(a)(1). Extensions of time may be obtained under 37 CFR 1.136(a). 
See 37 CFR 41.37(e). 

3. M The appeal in this application is DISMISSED because: 

(a) □ the statutory fee for filing the brief as required under 37 CFR 41 .20(b)(2) was not timely submitted and the 

period for obtaining an extension of time to file the brief under 37 CFR 1.136(a) has expired. 

(b) □ the brief was not timely filed and the period for obtaining an extension of time to file the brief under 37 

CFR 1.136(a) has expired. 

(c) □ a Request for Continued Examination (RCE) under 37 CFR 1.114 was filed on . 

(d) K other: Applicants have failed to provide a Brief in proper form (i.e.. related to rejections 1-3 still pending 
from the Final Office Action of 20050422, etc.) as indicated in the two Notifications for a defective Brief (Paper 
NOs: 20051223 & 20060425). Note there never were 7 grounds of rejection (pa. 8. 11-17 & 31). no "virus 
particles" "claimed" during prosecution (i.e.. cells are not viruses). Limm et al (1980) is not Lin et al (1976- 
made of record 6/1/04: pg.31 hwhich further is not recited in the grounds of rejection. Note that the 1 12. 2 nd pp 
rejection no longer exists (og. 8&10). It is also suggested that 4c & 4d. 5e & 5f. 6a &6h & 7i be correctly 
recited as in the submitted claims of 11/26/04 (i.e.. 4a & 4b. etc. etc.). 

4. [X] Because of the dismissal of the appeal, this application: 

(a) M is abandoned because there are no allowed claims. 

(b) □ is before the examiner for final disposition because it contains allowed claims. Prosecution 

on the merits remains CLOSED. « . . 

^ ROBERT C. HAYES, PH.D. 

(c) □ is before the examiner for consideration. PRIMARY EXAMINER 
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